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DETAILED ACTION 
Claim Objections 

1 . Claim 33 is objected to because of the following informalities: 

Claim 33 is dependent upon a cancelled claim 11, for purposes of further 
prosecution, the examiner will assume that the applicant meant claim 21. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 21, 23, 25, 26, and 29-35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Pakulis (US 4767981). 

Regarding claims 21 and 26, Pakulis discloses in figures 1 and 2, an apparatus 
for measuring the transmission or attenuation of electromagnetic radiation through an 
object (column 1, lines 11-22), said apparatus including an electromagnetic radiation 
emitter (16) and detector (23), wherein the apparatus further includes a drive apparatus 
capable (37) of reversibly placing the said emitter immediately adjacent with a surface 
of the object (11) such that any emitted electromagnetic radiation from the emitter is 
transmitted into the object (column 4, lines 19-27; column 4, line 65- column 5, line 2), 
wherein to perform transmission/attenuation measurements, said emitter is positioned 
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by said drive apparatus immediately adjacent with the surface of said object and said 
detector is positioned on an opposing side of the object such that the detector receives 
electromagnetic radiation transmitted through the object from the emitter (column 3, 
lines 3-31; see figures). 

Regarding claim 23, Pakulis discloses that said object (11) includes any 
substance, material, or organic matter containing moisture. 

Regarding claim 25, Pakulis discloses in figure 2 that said drive apparatus is 
capable of reversibly placing the said microwave detector (22) on an opposing side of 
said object (1 1) to said emitter (16) (see figure 2). 

Regarding claim 29, Pakulis discloses in figures 1 and 2, that said detector (22) 
is positionable immediately adjacent to said object (11). 

Regarding claim 30, Pakulis discloses in figures 1 and 2 that said detector (23) is 
located proximate to, but not in contact with said object (11) (see figures). 

Regarding claims 31 and 32, Pakulis discloses in figures 1 and 2, a moving 
conveyance/conveyor system (13) configured to transport a plurality of objects (1 1 ; see 
figure 2) along a primary axis of travel passing between the emitter (16) and detector 
(22). 

Regarding claims 33 and 35, Pakulis discloses in figure 2 a method of measuring 
the transmission or attenuation of electromagnetic radiation through successive objects 
using the apparatus claimed in claim 21, comprising the steps: successively 
transporting objects (11) via said conveyance system (13) (see figure 2) between the 
emitter (16) and detector (22) along the primary axis of travel (column 3, lines 3-31); 
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positioning the emitter adjacent to each object when interposed between said emitter 
and detector; performing an electromagnetic radiation transmission or attenuation 
measurement (column 3, lines 3-31); and moving the emitter away from the object 
(column 4, lines 19-40). 

Regarding claim 34, Pakulis discloses in figure 2, positioning the detector (22) 
adjacent to each object (1 1) when interposed between said emitter (16) and detector 
(22) prior to performing the electromagnetic radiation transmission or attenuation 
measurement; and moving the detector away from the object (column 4, lines 28-40; 
column 4, line 65- column 5, line 2). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 22 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pakulis (US 4767981) in view of Merkel et al (US 2003/0024315). 

Regarding claim 22, Pakulis discloses in figures 1 and 2 the apparatus as 
claimed in claim 21 as stated in paragraph 3 above. 

Regarding claim 36, Pakulis discloses in figures 1 and 2, a method of measuring 
microwave radiation using the apparatus as claimed in claim 21, said method 
characterized by the steps of, using said drive apparatus (37) to position the microwave 
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emitter (16) immediately adjacent with a surface of said object (11) (see figure 2); 
irradiating the object with microwave radiation from the emitter; and detecting 
microwave radiation transmitted through the object with the microwave detector (22) 
positioned on an opposing side of the object to said emitter (see figures) (column 3, 
lines 3-31). 

Pakulis does not disclose that the apparatus is configured for measuring the 
temperature of the object(s) from said microwave radiation received by the detector. 

Merkel et al discloses an apparatus and method used to detect electromagnetic 

radiation in order to calculate the temperature of an object (page 3, [0051]). Therefore it 

would have been obvious to a person having ordinary skill in the art at the time that the 

invention was made to use the microwave radiation detected and disclosed by Pakulis 

m or****- 

to calculate temperature as taught by Merkel et al find a relationship between the 

A 

moisture content and temperature of the objects at the same time. 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pakulis 
(US 4767981) in view of Williamson (US 6849852). 

Pakulis discloses an apparatus as claimed in claim 21 as stated above in 
paragraph 3. Pakulis does not disclose that said object is frozen, near frozen or chilled. 

Williamson discloses an apparatus and method that uses radiation to determine 
material changes in a frozen object/sample (column 4, lines 46-48). Therefore it would 
have been obvious to a person having ordinary skill in the art at the time that the 
invention was made for Pakulis to analyze frozen objects as taught by Williamson since 
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the apparatus disclosed by Pakulis can be used to examine food products in bulk and a 
lot of food is produced and/or sold frozen. 

Allowable Subject Matter 

7. Claims 27 and 28 are allowed. 

The following is an examiner's statement of reasons for allowance: 
Claims 27 and 28 are allowable over the prior art of record because the prior art 
of record does not teach or disclose An apparatus for measuring the transmission or 
attenuation of electromagnetic radiation through an object, said apparatus including a 
proximity sensor capable of determining the proximity of the object to the emitter, 
wherein to perform transmission/attenuation measurements, said emitter is positioned 
by said drive apparatus immediately adjacent or in contact with the surface of said 
object, in combination with the remaining limitations of the claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Kaufhold et al (US 21003/0072409) discloses an emitter and 
detector movable with respect to the object or each other. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Megann E. Vaughn whose telephone number is 571- 
272-8927. The examiner can normally be reached on 8 am- 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571-272-2245. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner Art Unit 2859 
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Supervisory Patent Examiner 
Technology Center 2800 




